
  
  

DURHAM, NORTH CAROLINA  
MONDAY, JUNE 2, 2008   
7:00 P.M. 

 
 
The Durham City Council met in regular session on the above date and time in the Council 
Chambers at City Hall with the following members present:  Mayor Bell, Mayor Pro Tempore 
Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Absent:  
None.   
 
Also present:  City Manager Patrick Baker, Interim City Attorney Karen Sindelar, City Clerk D. 
Ann Gray and Deputy City Clerk Linda Bratcher. 
 
Mayor Bell called the meeting to order with a moment of silent meditation and the pledge of 
allegiance led by Council Member Clement.    
 
Mayor Bell read a proclamation designating June 14-21, 2008 as Juneteenth Celebration Week 
presented to Phyllis Coley and Director of Parks & Recreation Parks & Recreation Rhonda 
Parker who made comments. 
 
Council Members made comments on the following events attended and special recognition of 
individuals, organizations, etc:   
  
Council Member Catotti:  Council Member Ali and wife on the birth of their 4th child. 
 
Mayor Pro Tempore Cole-McFadden:  Durham Congregations in Action’s Yo Durham 
Graduation; Bell Yeagar’s Scholarship Program and Kyles Temple’s Unity Night. 
 
Council Member Woodard:  Durham Appearance Commission and Environmental Affairs Board 
- Annual Golden Leaf Awards; KeySource Bank Opening; Rose of Sharon Baptist Church and 
Pastor Jeff McCarthy's 15th Anniversary. 
 
Council Member Brown:  extended prayers for a speedy recovery for Senator Ted Kennedy who 
was at Duke University and the passing of Bo Diddley. 
  
Mayor Bell asked for priority items from the City Manager, City Attorney and City Clerk.  City 
Manager Baker asked that Agenda Item #31 -- Quarterly Crime Report  -- be referred back to the 
administration and provided Council with revised motions for Agenda Item #44--Public Hearing 
and Adoption of Bond Orders and Bond Resolution Authorizing $12,350,000 Two Thirds Bonds, 
Sale of General Obligation Bonds ($40,000,000 2005 Bond Referendum, $8,000,000 2007 Bond 
Referendum).  Mr. Baker informed citizens that the Personnel Briefing Room was set up to 
address overcapacity in the Council Chambers.    
 
MOTION by Council Member Clement seconded by Council Member Woodard to accept the 
City Manager’s priority items was approved at 7:14 p.m. by the following vote:  Ayes: Mayor 
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Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement 
and Woodard.  Noes: None.  Absent:  None.   
 
There were no priority items from the City Attorney and City Clerk. 
 
Mayor Bell asked if any citizen(s) or council member(s) wanted to pull any items from the 
Consent Agenda.   Consent Agenda Item 22 was pulled.   
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve the 
Consent Agenda as amended was approved at 7:19 p.m. by the following vote:  Ayes: Mayor 
Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement 
and Woodard.  Noes: None.  Absent:  None.   
 
 
[CONSENT AGENDA] 
 
SUBJECT:      DATA ADVERTISING REVENUE FINANCIAL AUDIT (MARCH, 2008) 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept the DATA Advertising Revenue Financial Audit (March, 2008) as presented and 
approved at the April 28, 2008 meeting of the Audit Services Oversight Committee was 
approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
 
SUBJECT:      CASH COLLECTIONS COMPLIANCE AUDIT (FEBRUARY, 2008) 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept the Cash Collections Compliance Audit (February, 2008) as presented and approved at the 
April 28, 2008 meeting of the Audit Services Oversight Committee was approved at 7:19 p.m. by 
the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     APPROVAL OF CITY COUNCIL MINUTES 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve City 
Council minutes for the April 21, 2008 City Council Meeting; and 
 
To approve City Council action taken at the April 10, 2008 City Council Work Session was 
approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
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SUBJECT:     DURHAM HOUSING AUTHORITY BOARD OF COMMISSIONERS - 
APPOINTMENT 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to appoint David 
J. Haley to the Durham Housing Authority Board of Commissioners with the term to expire on 
September 28, 2011 was approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor 
Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  
Noes: None.  Absent:  None.   
 
 
SUBJECT:     CITIZENS ADVISORY COMMITTEE - RECEIPT AND ACCEPTANCE 

OF AN APPLICATION 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept an application for a citizen to fill one (1) vacancy on the Citizens Advisory Committee 
with term to expire on June 30, 2011 was approved at 7:19 p.m. by the following vote:  Ayes: 
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, 
Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     HOUSING APPEALS BOARD - RECEIPT AND ACCEPTANCE OF 

APPLICATIONS 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept applications for citizens to fill two (2) vacancies on the Housing Appeals Board to 
represent Tenant and Finance with terms to expire on June 30, 2011 was approved at 7:19 p.m. 
by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     DURHAM CITY-COUNTY APPEARANCE COMMISSION - RECEIPT 

AND ACCEPTANCE OF AN APPLICATION 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept an application for a citizen to fill one (1) vacancy on the Durham City-County 
Appearance Commission with the term to expire on April 1, 2011 was approved at 7:19 p.m. by 
the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     DURHAM BICYCLE & PEDESTRIAN ADVISORY COMMISSION - 

RECEIPT AND ACCEPTANCE OF AN APPLICATION 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to receive and 
accept an application for a citizen to fill one (1) vacancy on the Durham Bicycle & Pedestrian 
Advisory Commission with the term to expire on August 31, 2008 was approved at 7:19 p.m. by 
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the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CITIZENS ADVISORY COMMITTEE - REAPPOINTMENT 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to reappoint 
Tommie Renae Wright-Kearney to the Citizens Advisory Committee with a term to expire on 
June 30, 2011 was approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  
Noes: None.  Absent:  None.   
 
 
SUBJECT:     MAYOR’S NOMINEES FOR APPOINTMENT 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to appoint R. 
Kelly Bryant as a Mayor's Appointee to the Durham Historic Preservation Commission with the 
term to expire on September 1, 2011; and 
 
To reappoint John W. Mallard, Jr. to the Durham Convention & Visitors Bureau Tourism 
Development Authority with the term to expire on October 31, 2010 and Albernard Bass, Jr. to 
the Durham Civic Center Authority with the term to expire on July 31, 2010 was approved at 
7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     STREET CLOSING - AN UNOPENED PORTION OF T.W. ALEXANDER 

DRIVE LOCATED BETWEEN MIAMI BOULEVARD AND PAGE ROAD 
(SC07-10) 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt a 
resolution to set a public hearing for August 4, 2008 on the proposed closing of a 236.85 linear 
foot portion of T.W. Alexander Drive located on the north side of T.W. Alexander Drive, east of 
Miami Boulevard and west of Page Road was approved at 7:19 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Resolution #9570 
 
 
SUBJECT:     MAJOR SITE PLAN AND AMENDMENT TO DEVELOPMENT PLAN – 

PATTERSON PLACE PHASE II-AMENDMENT (D0800044) 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve a 
major site plan and amendment to the development plan for “Patterson Place Phase II-
Amendment,” submitted by Horvath Associates, PA, on behalf of L H Boulevard LLC/Lincoln 
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Harris, for a mixed use project (35,794 square foot retail, 62,664 square foot office, and a 78,120 
square foot, 130 room hotel) with 569 vehicle and 33 bicycle parking spaces on a 10.936 acre 
site, zoned Mixed Use with Development Plan MU (D) and Major Transportation Corridor 
(MTC)-the site is located at 3501 Mt. Moriah Road, on the northeast corner of Mt. Moriah Road 
and McFarland Drive.  PINs 0800-03-11-8475, 0800-03-21-3399, 0455, 0447, 2134 was 
approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
 
SUBJECT:     MAJOR SITE PLAN – BRIGHTLEAF AT THE PARK TRACT 10 (D06-

979) 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve a 
major site plan and preliminary plat for “Brightleaf at the Park, Tract 10,” submitted by Duane 
K. Stewart & Associates, Inc. on behalf of Rhein Brightleaf LLC, for a 90 lot subdivision on a 
52.72 acre site zoned PDR 3.99, RR and F/J-B--the site is located on the west side of Northern 
Durham Expressway, south of Sherron Road and north of Golden Leaf Parkway. PIN 0850-03-
32-1588 SPL was approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  
Noes: None.  Absent:  None.   
 
 
SUBJECT:     MAJOR SITE PLAN – BRIGHTLEAF AT THE PARK TRACT 8 (D06-953) 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve a 
major site plan for “Brightleaf at the Park, Tract 8,” submitted by Aiken and Yelle Associates, 
PA on behalf of Rhein Brightleaf LLC, for 212 townhome units on a 20.67 acre site zoned PDR 
3.99 and F/J-B--the site is located on the west side of the future Northern Durham Parkway and 
south of Flat River Drive. PIN 0850-02-50-1037 was approved at 7:19 p.m. by the following 
vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, 
Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     STREET ACCEPTANCES 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to accept the 
streets as listed below for maintenance by the City of Durham was approved at 7:19 p.m. by the 
following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 

Southpoint Manor – PH I 
1)   Calis Way – from Farrington Road curbline west to the centerline of  Oxfordshire Lane 
(486’), and 

 2)   Syston Court - from the centerline of Oxfordshire Lane southwest through the cul-de-sac 
(205’), and  
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 3)   Aldershot Court – from the centerline of Oxfordshire Lane north through the cul-de-sac 
(312’), and 

4)   Oxfordshire Lane – from the beginning of Phase 1 at station 10+00, north, then looping 
around back to Oxfordshire Lane (3,250’).  

 

                                                    Huntington Ridge – Ph III 
1)   Antler Point Drive -  from the Fayetteville Road (SR 1118) ditchline west through            
the cul-de-sac (1022’), and   

 2)  Caribou Crossing – from the centerline of Antler Point Drive north to the                           
beginning of Phase III, @ STA 20+28 (468’), and                              

3)  Bravehart Court -  from the centerline of Antler Point Drive east through the cul-                        
de-sac (509’). 

                         

                                                 River’s Edge, Phases I and II 
1)  Pump Station Lane -  from the west curbline of Rose of Sharon Road west, then                                             
north through the cul-de-sac (1735’).  

2)  River Run -  from the centerline of Pump Station Lane east, then looping around back to the 
centerline of Pump Station Lane (1056’).  

              

                                                        Paladin Court 
1)  Paladin Court – from the centerline of Pearson Drive, south through the cul-de-sac.                
(476’). 

 
 
SUBJECT:     FISCAL YEAR 2007-08 BUDGET AMENDMENT AND CAPITAL 

IMPROVEMENT PROJECT BUDGET AMENDMENTS 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt an 
Ordinance Amending the FY2007-08 City of Durham Budget Ordinance, the same being 
Ordinance #13451;  
 
To adopt an Ordinance Amending the General Capital Improvement Project Ordinance, Fiscal 
Year 2007-08, as amended, the same being Ordinance #13428 for the purpose of $20,000,000.00 
of 2007 Streets Bonds and $329,371.00 of various revenues and to decrease over-stated revenues 
of $633,000.00;  
 
To adopt an Ordinance Amending the Stormwater Capital Improvement Project Ordinance, 
Fiscal Year 2007-08, as amended, the same being Ordinance 13430 for the purpose of removing 
$1,400,000.00 of revenues from various projects; and 
 



June 2, 2008 

  7  
 

To adopt a Resolution to Supersede the Fiscal Year 2007-08 Financial Plans for Internal Service 
Funds, the same being Resolution #9840 was approved at 7:19 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #s 13604, 13605, 13606 and 13625 
Resolution #9571 
 
  
SUBJECT:     DUCT BANK AGREEMENT - AMENDMENT NO.2 - AMERICAN 

CAMPUS LLC AND CAPITOL BROADCASTING COMPANY, 
INCORPORATED  

 
MOTION by Council Member Woodard seconded by Council Member Catotti to expand the 
definition of the “Project” as defined in the Development Agreement to include the Duct Bank 
Project as defined in the Second Amendment to Development Agreement;  
To find that the price to be paid by the City for the construction described in the Second 
Amendment is reasonable; 
 
To authorize the City Manager to execute the Second Amendment to Development Agreement 
with American Campus LLC and Capitol Broadcasting Company, Incorporated; and  
 
To authorize the City Manager to modify the Second Amendment provided that the 
modifications do not increase the dollar amount and the modifications are consistent with the 
general intent of the Second Amendment was approved at 7:19 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     PROPOSED SALE OF SURPLUS PROPERTY AT 410-426 N. ROXBORO 

ST. AND 308 ELLIOTT STREET, CITY TRACT # 1620 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to accept the 
offer of $198,000.00 from Susana Dancy and J. Scott Harmon to purchase the Property at 426 N. 
Roxboro Street (Parcel 110544); 422 N. Roxboro Street (Parcel 110545); 420 N. Roxboro Street 
(Parcel 110546); 418 N. Roxboro Street (Parcel 110547); 416 N. Roxboro Street (Parcel 
110548); 414 N. Roxboro Street (Parcel 110549); 412 N. Roxboro Street (Parcel 110550); 410 
N. Roxboro Street (Parcel 110551); and 308 Elliott Street (Parcel 110543); and   
 
To authorize the City Manager to sell and the Mayor to convey the property by a non-warranty 
deed was approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore 
Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
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SUBJECT:     PROPOSED ACQUISITION FOR BRECKNOCK–DONNIGALE 
SANITARY SEWER, PROPERTY OF BETSY C. VATAVUK (WIDOW) - 
PARCEL ID #138642, ACQUISITION OF SEWER EASEMENT (23,460+ 
SQ. FT.), TEMPORARY CONSTRUCTION EASEMENT (15,724+ SQ. FT.) 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve the 
acquisition of a sewer easement (23,460+ sq. ft.), a  temporary construction easement (15,724 + 
sq. ft.), and compensation for landscape damages for a total of $37,646.00, property of Betsy C. 
Vatavuk (widow), Parcel ID #138642 was approved at 7:19 p.m. by the following vote:  Ayes: 
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, 
Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     ACCEPTANCE OF A DONATION FOR LEIGH FARM PARK FROM 

THE DURHAM ORANGE RECREATIONAL DISC GOLF 
ASSOCIATION 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to accept a 
donation of $21,390.00 in equipment and installation from the Durham Orange Recreational Disc 
Golf Association for a disc golf course in Leigh Farm Park was approved at 7:19 p.m. by the 
following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     SOFTWARE LICENSE AGREEMENT BETWEEN CITY OF DURHAM 

AND THE ACTIVE NETWORK, INC. [TAN] 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to execute a contract with The Active Network, Inc. (TAN) not to exceed 
$168,307.00 for a three year contract for the provision of a recreation software solution which 
includes software licensing, installation and configuration of software for program registrations, 
facility reservations, athletic league scheduling and on-line program registrations, and the first 
year’s maintenance fees; 
 
To authorize the City Manager to execute and pay $20,750.00 each year for a Software Support 
and Maintenance Agreement fee for years two and three; and 
 
To authorize the City Manager to make changes to the agreements such that the payments to the 
contractor are not increased nor the contractor’s duties decreased was approved at 7:19 p.m. by 
the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     MANAGEMENT AGREEMENT FOR THE COMMUNITY FAMILY LIFE 

& RECREATION CENTER AT LYON PARK - CALVARY MINISTRIES 
OF THE WESTEND, INC 
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MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to execute the management agreement for the Community Family Life & 
Recreation Center at Lyon Park with Calvary Ministries of the Westend, Inc.; and  
 
To authorize the City Manager make changes to the agreement prior to execution so long as the 
obligations of the City are not increased and the benefits to the City are not lessened was 
approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
  
SUBJECT:     CONTRACT WITH THE UNIVERSITY OF FLORIDA TRAINING AND 

SERVICES INSTITUTE TO DELIVER GANG INVESTIGATOR 
TRAINING 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to execute a contract in an amount not to exceed $51,000.00 with the University of 
Florida Training and Services Institute to deliver gang investigator training to members of the 
Durham Police Department and their law enforcement partners; and   
 
To authorize the City Manager to modify the contract before execution provided that 
modifications do not increase the dollar amount of the contract and the modifications are 
consistent with the general intent of the existing version of the contract was approved at 7:19 
p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONTRACT FOR REIMBURSEMENT OF COSTS INCURRED FOR 

LAW ENFORCEMENT ASSISTANCE AND ACCOMPANYING GRANT 
PROJECT ORDINANCE - TOWN OF CHAPEL HILL 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to accept the City of Durham and Town of Chapel Hill Grant by executing the 
grant documents;   
 
To adopt the City of Durham and Town of Chapel Hill Grant Project Ordinance for Temporary 
Law Enforcement Assistance during 2008 NCAA Basketball Tournament on Saturday, April 5, 
2008; and 
 
To authorize the City Manager to execute a contract with the Town of Chapel Hill for 
Reimbursement of Costs Incurred for Law Enforcement Assistance was approved at 7:19 p.m. by 
the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13607 
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SUBJECT:     ORDINANCE REGULATING THE USE OF STORMWATER FACILITY 

REPLACEMENT FUND PAYMENTS AND STORMWATER FACILITY 
AGREEMENT AND COVENANTS 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt an 
ordinance establishing a new Article XI, Stormwater Facility Replacement Fund, and new 
ordinance sections Section 70-750 et seq. therein; and 
 
To authorize the City Manager to execute on an ongoing basis agreements and covenants similar 
to and substantially consistent with the Stormwater Facility Agreement and Covenants for both 
residential and nonresidential developments was approved at 7:19 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13611 
  
 
SUBJECT:    TECHNICAL CORRECTIONS TO ORDINANCE #13593 AMENDING 

DURHAM CITY CODE SECTION 70-51, MONTHLY RATES FOR 
WATER SERVICE, SEWER SERVICE, AND WATER AND SEWER 
SERVICE, SECTION 3 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt an 
Ordinance Making Technical Corrections to Ordinance #13593 Amending Durham City Code 
Section 70-51, Monthly Rates for Water Service, Sewer Service, and Water and Sewer Service 
and Adopting Revised Fees in the City’s Fee Schedule was approved at 7:19 p.m. by the 
following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13612 
  
 
SUBJECT:     AGREEMENT FOR TREATMENT OF WASTEWATER FROM THE 

BLENHEIM WOOD SUBDIVISION BY ORANGE WATER AND SEWER 
AUTHORITY 

 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to execute an agreement with the Orange Water and Sewer Authority for the 
Treatment of Wastewater from the Blenheim Wood Subdivision; and 
 
To authorize the City Manager to make changes to the agreement before execution provided the 
changes do not increase the amount to be paid by the City and do not decrease services to be 
provided to the City was approved at 7:19 p.m. by the following vote:  Ayes: Mayor Bell, Mayor 
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Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  
Noes: None.  Absent:  None.   
 
The City Council disposed of the following agenda items at the May 22, 2008 Work 
Session: 
 
9.  Durham City-County Environmental Affairs Board - Receipt and Acceptance 
     of an Application 
 
To receive and accept applications for citizens to fill (2) vacancies on the Durham City-County 
Environmental Affairs Board to represent Law and Biological Sciences with the terms to expire 
on June 1, 2011. 
 
(Due to the resignation of William Anderson and the term expiring of Raphael Sagarin) 
 
 (This item was referred back to the City Clerk’s Office) 
 
 
23.  Modification of City of Durham’s Minimum Housing Code and Removal of 
       Trash and Undergrowth from Property 
 
To adopt the proposed ordinances, which amend portions of Article VI of Chapter 10 of the 
Durham City Code pertaining to the Minimum Housing Code and Article VI of Chapter 26 of the 
Durham City Code pertaining to Removal of Trash and Undergrowth from Property. 
 
(This item was approved at the 05-22-08 Work Session with a vote of 7/0) 
 
 
29.  Contract for Janitorial Services for the Public Works Operations Center 
        
To authorize the City Manager to execute a contract with CB&H Contracting Inc. to provide 
janitorial services for the Public Works Operations Center in the total amount of $39,600.00; and  
 
To authorize the City Manager to modify the contract provided the modifications do not increase 
the dollar amount of the contract and are consistent with the general intent of the version of the 
contract approved by the City Council. 
 
(This item was approved at the 05-22-08 Work Session with a vote of 7/0) 
 
  
32.  Presentation of Public Education Plan For Tiered Rates 
       
To receive a report regarding the Public Education Plan for Tiered Rates and update on Hardship 
Fund capabilities; 
 
 (A presentation was received at the 05-22-08 Work Session) 
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51.  Street Closing - A 150.71 Linear Feet Unnamed Alley Off Chapel Hill Road 
       (SC0800001) 
 
To conduct a public hearing on the permanent closing of a 150.71 linear feet unnamed alley off 
Chapel Hill Road; and 
 
To adopt an Order permanently closing a 150.71 linear feet unnamed alley off Chapel Hill Road, 
located west of Chapel Hill Road and south of Whitcomb Street. 
 
(This item was referred back to the Administration – City-County Planning Dept.) 
 
57. Old Skool Alumni Coalition 
 
To receive comments from S. Lajuan Avery requesting permission to serve alcohol at the Plaza 
of the Durham Centre for an Alumni Reunion Social Event during the first week of June; and 
 
To grant request to serve alcohol at the Plaza of the Durham Centre for an Alumni Reunion 
Social event on June 7, 2008.   
 
 (This item was approved at the 05-22-08 Work Session with a vote of 6/1) 
 
58.  Arcenia Wiggins-Owens 
 
To receive comments from Arcenia Wiggins-Owens regarding civil penalties against her  
property. 
 
(Comments were received at the 05-22-08 Work Session) 
 
 
59.  Uplift East Durham 
       
To receive comments from Aidil Ortiz Collins regarding North Carolina Department of 
Transportation plans for Alston Avenue. 
 
 (Comments were received at the 05-22-08 Work Session)  
 
 
60.  Zoning Map Change – Fairfield at Hillandale (Z07-39) 
 
To conduct a public hearing and receive public comments on the zoning map change for 
Fairfield at Hillandale (Z07-39);  
 
To adopt an ordinance amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, by taking the described property in zoning map change case Z07-
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39out of RS-M, RU-5 and CG and placing same in and establishing same as RU-M(D) and 
CG(D); and 
 
To adopt as support for its action on the proposed zoning map change the determinations that the 
action is consistent with the Comprehensive Plan and is reasonable and in the public interest in 
light of information presented in the public hearing and in the accompanying agenda materials; 
or 
 
Alternatively, in the event that a motion to approve the item fails, the Council adopts as support 
for its action on the proposed zoning map change the determination that, notwithstanding its 
consistency with the Comprehensive Plan, the request is neither reasonable nor in the public 
interest in light of information presented in the public hearing and in the accompanying agenda 
materials. 
 
Staff Recommendation: Approval, based on consistency with the Comprehensive Plan, and 
considering the information contained in this report. 
 
Planning Commission Recommendation and Vote: Denial, 10-1 on February 12, 2008. The 
Planning Commission finds that the ordinance request is consistent with the adopted 
Comprehensive Plan.  The Commission does not believe this request is reasonable or in the 
public interest in light of the information in the staff report and comments received during the 
public hearing. The Commission recommends denial based on inconsistency with neighboring 
land uses, problems with traffic congestion, concerns regarding impacts on the environment and 
opposition from the community. 
 
[The site is located at 2800, 2951 Bertland Avenue, and 2619 Omah Street, south side of 
Bertland Avenue, west of Omah Street, north of I-85 and east of Hillandale Road. PIN’s: 0813-
20-90-6113; 0823-17-00-0360, -3106)] 
 
At the May 22, 2008 Work Session, the City Council continued the public hearing to the 
August 4, 2008 City Council Meeting.  
 
 
[GENERAL BUSINESS AGENDA] 
 
SUBJECT:     DURHAM ARTS COUNCIL, INC. AMENDMENT TO TWENTY-FIVE 

YEAR LEASE 
 
City Manager Baker made comments on how the City has handled some of its sub-recipient 
agreements and whether it could be extended to other groups.   He informed the Council  that 
the administration would like to engage in discussions for the future with St. Joseph for a 
possible management agreement similar to the Durham Arts Council and the Carolina Theatre 
agreements which used to be non-city agencies and are now a Council priority handled on a 
routine basis. 
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Mayor Pro Tempore Cole-McFadden explained why she asked the administration to take a look 
at including St. Joseph in a similar agreement.   
 
MOTION by Council Member Clement seconded by Council Member Woodard to authorize the 
City Manager to amend the existing twenty-five year lease agreement with the Durham Arts 
Council, Inc. to include an annual payment until the term expires on June 30, 2013; and  
 
To authorize the City Manager to modify the amendment to the agreement before execution 
provided the modifications do not increase the annual payment of $581,000.00 in FY 2008-09 
was approved at 7:21 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
    
 
SUBJECT:      QUARTERLY CRIME REPORT 
 
To receive a presentation on the Police Department’s Quarterly Crime Report.   
 
Note:  By a vote of 7/0, this item was referred back to the administration at the request of 
the City Manager. 
 
 
SUBJECT:     INTERLOCAL AGREEMENT BETWEEN CHATHAM COUNTY AND 

THE CITY OF DURHAM RESPECTING WATER SALES 
 
Deputy Director of Water Management Don Greeley briefed Council on the inter-local 
agreement.   He stated the agreement covers the City cooperating with each other to delay some 
of the improvements that they have in order for them to participate with us in developing Jordan 
Lake as a long term water source for the City of Durham. 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to execute the Interlocal Agreement between Chatham County and the City of 
Durham Respecting Water Sales; and  
 
To authorize the City Manager to modify the agreement before execution provided the 
modifications are consistent with the general intent of the agreement was approved at 7:22 p.m. 
by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
  
[GENERAL BUSINESS AGENDA – PUBLIC HEARINGS] 
 
SUBJECT:     ORDERING PETITIONED IMPROVEMENT - CURB, GUTTER AND 

PAVING, WATER AND SEWER LATERALS ON ARDMORE DRIVE 
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Ed Venable, of the Public Works Department, made comments on this item.   
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION Curb, Gutter and Paving, Water and Sewer Laterals on Ardmore Drive by Council 
Member Brown seconded by Council Member Clement to conduct a public hearing and receive 
public comments; and 
 
To adopt a resolution ordering Curb, Gutter and Paving, Water and Sewer Laterals on Ardmore 
Drive from Cook Road to the West Property Line of PIN 0820-18-41-3473 was approved at 7:24 
p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - CURB, GUTTER AND 

PAVING ON CHALK LEVEL ROAD 
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
  
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Curb, Gutter and Paving on Chalk Level 
Road from the East Property Line of Tax Map 298-1-5 to Shaftsbury Street was approved at 7:27 
p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - WATER AND SEWER 

LATERALS ON CHALK LEVEL ROAD 
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water and Sewer Laterals on Chalk 
Level Road from the East Property Line of Tax Map 298-1-5 to Shaftsbury Street was approved 
at 7:27 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
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SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - WATER MAIN ON 
CHALK LEVEL ROAD 

 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
  
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water Main on Chalk Level Road from 
the East Property Line of Tax Map 298-1-5 to Shaftsbury Street was approved at 7:27 p.m. by 
the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - CURB, GUTTER AND 

PAVING ON CHALK LEVEL ROAD 
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Curb, Gutter and Paving on Chalk Level 
Road from Shaftsbury Street to Stadium Drive was approved at 7:27 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - WATER AND SEWER 

LATERALS ON CHALK LEVEL ROAD 
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water and Sewer Laterals on Chalk 
Level Road from Shaftsbury Street to Stadium Drive was approved at 7:27 p.m. by the following 
vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, 
Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
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SUBJECT:      CONFIRMATION OF ASSESSMENT ROLL - WATER MAIN ON 
CHALK  LEVEL ROAD 

 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water Main on Chalk Level Road from 
Shaftsbury Street to Stadium Drive  was approved at 7:27 p.m. by the following vote:  Ayes: 
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, 
Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - CURB, GUTTER AND 

PAVING ON EDGERTON DRIVE 
 
Mayor Bell opened the public hearing.  There being no one to speak in support for or against this 
item, the Mayor closed the public hearing.   
 
MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Curb, Gutter and Paving on Edgerton 
Drive from Ed Cook Road to the West Property Line of Tax Map 566-3-23 was approved at 7:27 
p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - WATER AND SEWER 

LATERALS ON EDGERTON DRIVE 
 
To conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water and Sewer Laterals on Edgerton 
Drive from Ed Cook Road to the West Property Line of Tax Map 566-3-23. 
 
Due to objections, Ed Venable of the Public Works Department asked Council to adopt the 
resolution confirming the assessment roll except for Orville Frank Hinsdale and Faye Himesley 
properties, continue the public hearing for these assessments without further advertising and 
refer these assessments to a future City Council Work Session for further consideration.    
 
Mayor Bell opened the public hearing.  There being no further objections, the Mayor closed the 
public hearing. 
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MOTION by Council Member Clement seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water and Sewer Laterals on Edgerton 
Drive from Ed Cook Road to the West Property Line of Tax Map 566-3-23, except for the 
Orville Frank Hinsdale and Faye Himesley properties, continue the public hearing for these 
assessments without further advertising and refer these assessments to a future City Council 
Work Session for further consideration was approved at 7:28 p.m. by the following vote:  Ayes: 
Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, 
Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     CONFIRMATION OF ASSESSMENT ROLL - WATER MAIN ON 

EDGERTON DRIVE 
 
To conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water Main on Edgerton Drive from Ed 
Cook Road to the West Property Line of Tax Map 566-3-23. 
 
Due to objections, Ed Venable of the Public Works Department asked Council to adopt the 
resolution confirming the assessment roll except for the Faye Himesley property, continue the 
public hearing for this assessment without further advertising and refer this assessment to a 
future City Council Work Session for further consideration.    
 
Mayor Bell opened the public hearing.  There being no further objections, the Mayor closed the 
public hearing. 
  
MOTION by Council Member Woodard seconded by Mayor Pro Tempore Cole-McFadden to 
conduct a public hearing and receive public comments; and 
 
To adopt a resolution confirming the assessment roll for Water Main on Edgerton Drive from Ed 
Cook Road to the West Property Line of Tax Map 566-3-23, except for the Faye Himesley 
property, continue the public hearing for this assessment without further advertising and refer 
this assessment to a future City Council Work Session for further consideration was approved at 
7:28 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 
SUBJECT:     VOLUNTARY ANNEXATION PETITIONS RECEIVED BY JANUARY 1, 

2008 
 
Budget Director Bertha Johnson made comments regarding the voluntary annexation petitions.  
 
Mayor Bell opened the public hearing. 
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The following citizens raised a concern with the Doc Nichols Annexation request expressing 
concerns with the billing for retrofitting Jordan Lake, environmental, stormwater, water 
quality issues, Jordan Lake Rules, drinking water supply, soil, watershed, increase in stormwater 
fees, and the cost factor for annexing land:  Tina Motley-Pearson, Dean Naujoks, Jim Fyfe, Chris 
Dreps, Dan Richter and Tom Stark.   
 
Council Member Woodard asked staff what would be the impact of delaying action on this 
annexation.   
 
Budget Director Bertha Johnson replied there would be no impact. 
 
Council Member Clement asked staff to respond to the impact an annexation would have 
downstream. 
 
Public Works Director Katie Kalb stated as far as a physical impact on the stream, she felt that 
there would not be much of a difference between storm water regulations in the City or the 
County that would make a difference to Falls Lake.   For clarification, she reported the impact 
would be the same whether this development was in the city or in the county if it is developed as 
proposed.      
 
City/County Planning Director Steve Medlin informed Council that the Board of County 
Commissioners adopted a rezoning for this site on July 24, 2006.   
 
Council held discussion on initial zoning and down zoning of this property. 
 
Interim City Attorney Karen Sindelar briefed Council on various options relating to 
zonings:  translation zoning, up zoning, down zoning.  Also, she pointed out remedies for 
addressing stormwater that don't involve zoning to include  establishing a moratorium, not 
allowing buy downs, wider buffers, etc could be imposed if site plan approval was delayed 
through mechanism or through a moratorium.   
 
Council Member Brown expressed concern with the Doc Nichols' annexation stating there are 
too many red flags, too many questions unanswered and the strict storm water standards.  He 
spoke in support of the August deferral and asked staff, Dean Naujoks and the Upper 
Neuse group to analyze this issue. 
 
In response to Council Member Woodard's question, City/County Planning Director Steve 
Medlin reported that Doc Nichols, Sierra and Egypt projects will be integrated together.  Also, he 
gave an update on the Egypt project stating it went to the last Planning Commission Meeting and 
was deferred for two cycles to allow for additional response from the applicant and this item will 
not come back until the August Planning Commission meeting.  
 
Mayor Bell made comments on the issue of water and sewer.   
 
There being no other citizens wishing to speak in support for or against the other annexations, 
Mayor Bell closed the public hearings.   
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MOTION by Council Member Woodard seconded by Council Member Catotti to receive 
citizens’ comments concerning the annexation of the following Voluntary Annexation Areas was 
approved at 8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 

a) FY2005-14 Brightleaf Commons -  Redwood VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Brightleaf 
Commons]  in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 
2008; and 

 
To authorize the City Manager to enter into a half base contract with Bethesda VFD was 
approved at 8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
Ordinance #13613 
  

b) FY2007-05 Ravenstone Phase 3 - Redwood VFD 
 

MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Ravenstone 
Phase 3] in accordance with N.C. General Statutes 160A-58--effective from and after June 30, 
2008; and 
 
To authorize the City Manager to pay the debt service of the Redwood VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13614 
  

c) FY2007-13 Doc Nichols - Bethesda VFD 
 
To adopt “An Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area in 
accordance with N.C. General Statutes 160A-58; and 

 
To authorize the City Manager to half base contract with Bethesda VFD. 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to defer this item 
to the August 18, 2008 City Council Meeting was approved at 8:13 p.m. by the following vote:  
Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, 
Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
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d) FY2008-02 Davis Park Retail - Parkwood VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area  [Davis Park 
Retail] in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 
2008; and 
 
To authorize the City Manager to pay the debt service of the Parkwood VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13615 
 

e) FY2008-07 Freeman Road/Roberts Property - Redwood VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Freeman 
Road/Roberts Property] in accordance with N.C. General Statutes 160A-31--effective from and 
after June 30, 2008; and 
 
To authorize the City Manager to pay the debt service of the Redwood VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13616 
  

f) FY2008-08 Bivins Creek - Lebanon VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Bivins Creek] 
 in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 2008; and 
 
To authorize the City Manager to pay the debt service of the Lebanon VFD was approved at 7:19 
p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13617 
  

g) FY2008-11 EPCON - Parkwood VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [EPCON] in 
accordance with N.C. General Statutes 160A-58--effective from and after June 30, 2008; and 
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To authorize the City Manager to pay the debt service of the Parkwood VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13618 
 

h) FY2008-12 Tract 3 Outparcel at Brightleaf - Bethesda VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Tract 3 
Outparcel at Brightleaf] in accordance with N.C. General Statutes 160A-31--effective from and 
after June 30, 2008; and 
 
To authorize the City Manager to pay the debt service of the Bethesda VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13619 
  

i) FY2008-13 Duke School Expansion 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” the Voluntary Annexation Area [Duke School 
Expansion] in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 
2008 was approved at 8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore 
Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
Ordinance #13620 
  

j) FY2008-14 Currin Oaks - Redwood VFD 
 

MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Currin Oaks] 
 in accordance with N.C. General Statutes 160A-58--effective from and after June 30, 2008; and 

 
To authorize the City Manager to pay the debt service of the Redwood VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13621 
 

k) FY2008-15 Cruz Property - Bethesda VFD 
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MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Cruz Property] 
in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 2008; and 
 
To authorize the City Manager to pay the debt service of the Bethesda VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
Ordinance #13622 
  

l) FY2008-16 Elementary School B 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” the Voluntary Annexation Area [Elementary School 
B] in accordance with N.C. General Statutes 160A-31--effective from and after June 30, 2008 
was approved at 8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
Ordinance #13623 
 

m) FY2008-17 Biggerstaff & Crawley - Bethesda VFD 
 
MOTION by Council Member Woodard seconded by Council Member Catotti to adopt “An 
Ordinance Annexing to the City of Durham” of the Voluntary Annexation Area [Biggerstaff & 
Crawley] in accordance with N.C. General Statutes 160A-58--effective from and after June 30, 
2008; and 
 
To authorize the City Manager to pay the debt service of the Bethesda VFD was approved at 
8:13 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  Absent:  None.   
 
 Ordinance #13624 
 
 
SUBJECT:    PUBLIC HEARING AND ADOPTION OF BOND ORDERS AND BOND 

RESOLUTION AUTHORIZING $12,350,000 TWO THIRDS BONDS, 
SALE OF GENERAL OBLIGATION BONDS ($40,000,000 2005 BOND 
REFERENDUM, $8,000,000 2007 BOND REFERENDUM) 

 
Mayor Bell explained the proceedings on how the public hearings on the bond orders would be 
conducted.  The Mayor stated we will now conduct the public hearings for the two thirds bond 
orders that are not subject to a referendum.  These orders are entitled:  “Bond Order Authorizing 
$4,335,000 Street and Sidewalk Improvement Bonds,” “Bond Order Authorizing $5,570,000 
Public Improvement Bonds,” and “Bond Order Authorizing $2,445,000 Parks and Recreation 
Bonds of the City of Durham, North Carolina.”  We will first hear from the Manager.  Then we 
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will conduct each public hearing, and move and vote on each bond order after the public hearing 
for that order.  Anyone who wishes to be heard on the questions of the validity of any of the 
bond orders and the advisability of issuing any of the bonds may speak in the public hearing for 
that bond order.  Also, if any person wants a copy of any of the bond orders or the published 
notice of hearing for that bond order, you may get a copy at the Clerk’s station.   
 
City Manager Baker stated he has been advised by the City Clerk that each of the bond orders 
were introduced at the regular meeting of the City Council on May 19th, 2008, and were 
published on May 20th, 2008 with notice that the City Council would hold a public hearing June 
2nd, 2008 at 7:00 pm o’clock p.m.  The City Clerk has filed in her office a statement of debt 
complying with provisions of the Local Government Bond Act which shows the net indebtedness 
of the City to be 2.14% of the appraised valuation of property subject to taxation. 
 
Mayor Bell opened the public hearing on the Bond Order Authorizing $4,335,000 Street and 
Sidewalk Improvement Bonds.   There being no one to speak in support for or against this item, 
the Mayor closed the public hearing.     
 
MOTION by Council Member Ali seconded by Council Member Catotti to adopt without 
change or amendment and direct the City Clerk to publish a notice of adoption, as prescribed by 
The Local Government Bond Act, of the general obligation bond order entitled, “Bond Order 
Authorizing the Issuance of $4,335,000 Street and Sidewalk Improvement Bonds of the City of 
Durham, North Carolina,” which was introduced at the meeting of the City Council held on May 
19, 2008 was approved at 8:16 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro 
Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  
Noes: None.  Absent:  None.   
 
Ordinance #13626 
 
 

BOND ORDER AUTHORIZING THE ISSUANCE OF  
$4,335,000 STREET AND SIDEWALK IMPROVEMENT BONDS  

OF THE CITY OF DURHAM, NORTH CAROLINA 
 
WHEREAS, the City Council of the City of Durham, North Carolina deems it advisable to make 

the improvements hereinafter described; and 
 
WHEREAS, an application has been filed with the Secretary of the Local Government 

Commission of North Carolina requesting Commission approval of the bonds hereinafter described as 
required by the Local Government Bond Act, and the Secretary of the Local Government Commission 
has notified the City Council that the application has been accepted for submission to the Local 
Government Commission. 

 
NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Durham, North 

Carolina, as follows: 
 
Section 1. The City Council of the City of Durham, North Carolina has ascertained and 

hereby determines that it is necessary to make certain improvements consisting of various street and 
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sidewalk improvements, including roadway and pedestrian improvements, traffic signaling, bridge 
construction and Americans with Disabilities Act (ADA) compliance. 

 
Section 2. In order to raise the money required to pay the costs of making the improvements 

described above, in addition to funds which may be available for such purpose from any other source, 
bonds of the City of Durham, North Carolina are hereby authorized and shall be issued pursuant to the 
Local Government Bond Act of North Carolina.  The maximum aggregate principal amount of such Street 
and Sidewalk Improvement Bonds authorized by this bond order shall be $4,335,000.  

 
Section 3. A tax sufficient to pay the principal of and interest on said Street and Sidewalk 

Improvement Bonds when due shall be annually levied and collected. 
 
Section 4. A sworn statement of the City’s debt has been filed with the City Clerk and is 

open to public inspection. 
 
Section 5. No debt shall be contracted during any fiscal year by the issuance of bonds 

pursuant to this bond order if the amount of such debt and if all other debt contracted during such fiscal 
year shall exceed two-thirds (2/3rds) of the amount by which the outstanding indebtedness of the City 
shall have been reduced during the next preceding fiscal year, unless the incurring of such debt shall be 
submitted to a vote of the people of the City and shall be approved by a majority of those who vote 
thereon. 

 
Section 6. This bond order shall take effect 30 days after its publication following its 

adoption, unless it is petitioned to a vote of the people within 30 days after its publication as introduced, 
as provided in N. C. G. S. Section 159-60, and in that event, the bond order will take effect when 
approved by the voters of the City. 

 
The foregoing order was adopted on June 2, 2008 and is hereby published this ____ day of June, 2008.  

Any action or proceeding questioning the validity of the order must be begun within 30 days after the date of 
publication of this notice. 

 
 

 /s/D. Ann Gray  
D. Ann Gray 
City Clerk 

 
 
Mayor Bell opened the public hearing on the Bond Order Authorizing $5,570,000 Public 
Improvement Bonds.  There being no one to speak in support for or against this item, the Mayor 
closed the public hearing. 
 
MOTION by Council Member Woodard Seconded by Council Member Catotti to adopt without 
change or amendment and direct the City Clerk to publish a notice of adoption, as prescribed by 
The Local Government Bond Act, of the general obligation bond order entitled, “Bond Order 
Authorizing the Issuance of $5,570,000 Public Improvement Bonds of the City of Durham, 
North Carolina,” which was introduced at the meeting of the City Council held on May 19, 2008 
was approved at 8:17 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
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Ordinance #13627 
  
 

BOND ORDER AUTHORIZING THE ISSUANCE OF  
$5,570,000 PUBLIC IMPROVEMENT BONDS  

OF THE CITY OF DURHAM, NORTH CAROLINA 
 
WHEREAS, the City Council of the City of Durham, North Carolina deems it advisable to make 

the improvements hereinafter described; and 
 
WHEREAS, an application has been filed with the Secretary of the Local Government 

Commission of North Carolina requesting Commission approval of the bonds hereinafter described as 
required by the Local Government Bond Act, and the Secretary of the Local Government Commission 
has notified the City Council that the application has been accepted for submission to the Local 
Government Commission. 

 
NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Durham, North 

Carolina, as follows: 
 
Section 1. The City Council of the City of Durham, North Carolina has ascertained and 

hereby determines that it is necessary to make certain improvements to various public facilities, including 
the solid waste administration building, a yard waste facility, a solid waste transfer station and City Hall 
and to fund Americans with Disabilities Act (ADA) compliance at certain public facilities. 

 
Section 2. In order to raise the money required to pay the costs of making the improvements 

described above, in addition to funds which may be available for such purpose from any other source, 
bonds of the City of Durham, North Carolina are hereby authorized and shall be issued pursuant to the 
Local Government Bond Act of North Carolina.  The maximum aggregate principal amount of such 
Public Improvement Bonds authorized by this bond order shall be $5,570,000.  

 
Section 3. A tax sufficient to pay the principal of and interest on said Public Improvement 

Bonds when due shall be annually levied and collected. 
 
Section 4. A sworn statement of the City’s debt has been filed with the City Clerk and is 

open to public inspection. 
 
Section 5. No debt shall be contracted during any fiscal year by the issuance of bonds 

pursuant to this bond order if the amount of such debt and if all other debt contracted during such fiscal 
year shall exceed two-thirds (2/3rds) of the amount by which the outstanding indebtedness of the City 
shall have been reduced during the next preceding fiscal year, unless the incurring of such debt shall be 
submitted to a vote of the people of the City and shall be approved by a majority of those who vote 
thereon. 

 
Section 6. This bond order shall take effect 30 days after its publication following its 

adoption, unless it is petitioned to a vote of the people within 30 days after its publication as introduced, 
as provided in N. C. G. S. Section 159-60, and in that event, the bond order will take effect when 
approved by the voters of the City. 

 
The foregoing order was adopted on June 2, 2008 and is hereby published this ____ day of June, 2008.  

Any action or proceeding questioning the validity of the order must be begun within 30 days after the date of 
publication of this notice. 
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 /s/D. Ann Gray  
D. Ann Gray 
City Clerk 

 
 
Mayor Bell opened the public hearing on the Bond Order Authorizing $2,445,000 Parks and 
Recreation Bonds.  There being no one to speak in support for or against this item, the Mayor 
closed the public hearing.      
 
 MOTION by Council Member Catotti seconded by Council Member Clement to adopt without 
change or amendment, and direct the City Clerk to publish a notice of adoption, as prescribed by 
The Local Government Bond Act, of the general obligation bond order entitled, “Bond Order 
Authorizing the Issuance of $$2,445,000 Parks and Recreation Bonds of the City of Durham, 
North Carolina,” which was introduced at the meeting of the City Council held on May 19, 2008 
was approved at 8:18 p.m. by the following vote:  Ayes: Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes: None.  
Absent:  None.   
 
Ordinance #13628  
 

BOND ORDER AUTHORIZING THE ISSUANCE OF 
$2,445,000 PARKS AND RECREATION BONDS 

OF THE CITY OF DURHAM, NORTH CAROLINA 
 

WHEREAS, the City Council of the City of Durham, North Carolina deems it advisable to make 
the improvements hereinafter described; and 

 
WHEREAS, an application has been filed with the Secretary of the Local Government 

Commission of North Carolina requesting Commission approval of the bonds hereinafter described as 
required by the Local Government Bond Act, and the Secretary of the Local Government Commission 
has notified the City Council that the application has been accepted for submission to the Local 
Government Commission. 

 
NOW, THEREFORE, BE IT ORDERED by the City Council of the City of Durham, North 

Carolina, as follows: 
 
Section 1. The City Council of the City of Durham, North Carolina has ascertained and 

hereby determines that it is necessary to make certain improvements to existing City parks, the City 
Armory and Americans with Disabilities Act (ADA) compliance at various City parks and recreation 
facilities. 

 
Section 2. In order to raise the money required to pay the costs of making the improvements 

described above, in addition to funds which may be available for such purpose from any other source, 
bonds of the City of Durham, North Carolina are hereby authorized and shall be issued pursuant to the 
Local Government Bond Act of North Carolina.  The maximum aggregate principal amount of such Parks 
and Recreation Bonds authorized by this bond order shall be $2,445,000.  
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Section 3. A tax sufficient to pay the principal of and interest on said Parks and Recreation 
Bonds when due shall be annually levied and collected. 

 
Section 4. A sworn statement of the City’s debt has been filed with the City Clerk and is 

open to public inspection. 
 
Section 5. No debt shall be contracted during any fiscal year by the issuance of bonds 

pursuant to this bond order if the amount of such debt and if all other debt contracted during such fiscal 
year shall exceed two-thirds (2/3rds) of the amount by which the outstanding indebtedness of the City 
shall have been reduced during the next preceding fiscal year, unless the incurring of such debt shall be 
submitted to a vote of the people of the City and shall be approved by a majority of those who vote 
thereon. 

 
Section 6. This bond order shall take effect 30 days after its publication following its 

adoption, unless it is petitioned to a vote of the people within 30 days after its publication as introduced, 
as provided in N. C. G. S. Section 159-60, and in that event, the bond order will take effect when 
approved by the voters of the City. 

 
The foregoing order was adopted on June 2, 2008 and is hereby published this ____ day of June, 2008.  

Any action or proceeding questioning the validity of the order must be begun within 30 days after the date of 
publication of this notice. 

 
 

 /s/D. Ann Gray  
D. Ann Gray 
City Clerk 

 
Mayor Bell stated we will now consider the Resolution Providing for the Issuance of 
$12,350,000 General Obligation Bonds, Series 2008A and $48,000,000 General 
Obligation Bonds, Series 2008B of the City of Durham, North Carolina 
 
MOTION by Mayor Pro Tempore Cole-McFadden seconded by Council Member Catotti to 
adopt the Resolution Providing for the Issuance of $12,350,000 General Obligation Bonds, 
Series 2008A and $48,000,000 GENERAL OBLIGATION BONDS, SERIES 2008B of the City of 
Durham, North Carolina was approved at 8:19 p.m. by the following vote:  Ayes: Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and 
Woodard.  Noes: None.  Absent:  None.   
  
Resolution #9569 
 
 
SUBJECT:  TRANSPORTATION SPECIAL USE PERMIT – SUMMIT CHURCH  
                     (T0800001) – 1951 T. W. ALEXANDER DRIVE  
 
To hold a quasi-judicial public hearing to consider a Transportation Special Use Permit for a 
development proposal to generate over 600 peak hour trips; and  
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To direct the Planning Director to prepare an order for adoption for 1) approval, 2) approval with 
conditions or 3) denial, or to continue the hearing to a specified later meeting.   A draft order for 
approval with staff recommended conditions will be available at the meeting.   
 
Mayor Bell referenced the quasi-judicial hearings [Items 45; 47; and 49] outlined on the agenda.  
He asked all parties involved to proceed to the clerk’s station to be sworn in.  
 
City Clerk Gray swore in the following individuals:  Stephon Bowens; Richard Laneston; David 
Thompson; Keith Gattles; Wilbur Letchworth; David Rasch; Kenneth Wrenn; Bruce Knott; 
Barnette Crabtree; Steve Medlin; Michael Stock; Gene Bradham and Wesley Parham. 
 
Note:  To facilitate time, Mayor Bell asked the Clerk to swear in all individuals who would be 
providing testimony for the various quasi-judicial hearings on the agenda.   
 
Mayor Bell briefed the council and citizens on the proceedings for the transportation special use 
permit for the Summit Church.   
 
Mayor Bell asked if any council member needed to withdraw from the hearing due to a conflict 
which will prevent them from deciding the case in a fair and impartial manner.   
 
No council members acknowledged conflict.  
 
Mayor Bell asked council members if they had heard any information about this case other than 
what was presented at the work session.   
 
No council members acknowledged they had heard information other than what was presented at 
the work session.  
 
The Mayor informed the applicant of the procedure for submitting evidence into the record and 
cross examining witnesses.   
 
The hearing was opened by Mayor Bell.  
 
Testimony from City Staff 
 
Mike Stock, of the City/County Planning Department, asked that the staff report and all 
attachments and exhibits be entered as a part of the permanent record.  He stated all the required 
mail and newspaper notification, along with required posting on the subject site has taken place 
and affidavits are on file for review.   
 
Mike Stock presented the following report:    
 
Civil Consultants Inc., on behalf of The Summit Church, requests approval of a Transportation 
Special Use Permit for traffic impacts associated with a 1,500 seat church with 750 parking 
spaces, proposed on the north side of T. W. Alexander Drive, west of Page Road, and east of 
Cedar Grove Drive.  Unless exempted by Section 3.3.8.B, a transportation special use permit is 
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required for site plan projects that generate at least 600 vehicle trips in a single peak hour. The 
full build-out of the project crosses this threshold and will generate an estimated 945 trips in the 
Sunday peak hour.  The Traffic Impact was prepared by the applicant’s traffic consultant, Wilbur 
Smith and Associates.  It was reviewed by both the City’s Transportation Division and the North 
Carolina Department of Transportation.  The findings are provided in the attached memos found 
in the agenda packet.  The applicant has agreed to make the roadway improvements necessary to 
mitigate the project’s impacts, which are identified as special conditions of the approval on the 
associated major site plan which is a part of the agenda packet and also listed within the staff 
report.  
 
As a reminder, Mr. Stock stated the City Council must make findings of fact under Section 
3.3.8D of the Unified Development Ordinance, as specified within the staff report.   He stated 
staff will provide a recommendation to Council at the conclusion of testimony for the case.   
 
Mayor Bell asked if there were questions from the council.  There were no questions from the 
council.  
 
Testimony from Applicant 
 
Attorney Stephon Bowens representing the Summit Church stated the church has complied with 
the requirements of Section 3.3.8 with respect to the Transportation Special Use Permit and also 
has complied with the general requirements of the issuance of the special permit under Section 
3.9.   Attorney Bowens stated as a part of the application submitted to the city, they have shown 
and demonstrated by the evidence both in the site plan and the application as well as with the 
Transportation Impact Analysis that in fact the proposed use is in harmony with the area and 
does not substantially injure the value of the properties in the general vicinity.  He stated they 
have also shown and established within the record that it conforms to the special requirements of 
the ordinance specifically stated in Section 3.8 and the proposed use would not adversely affect 
health and safety.  Attorney Bowens noted the traffic generated by this use will not have an 
adverse impact on the surrounding area.  He stated the proposal provides adequate provision for 
safe and efficient vehicular circulation – parking, loading and pedestrian access per the site plans 
as well as the traffic impact analysis.  Attorney Bowens asked the council to accept the final 
traffic impact analysis as prepared by Civil Consultants Inc. and Wilbur Smith & Associates 
submitted on May 1, 2007.   
 
Attorney Bowens provided a copy of the final Traffic Impact Analysis dated May 1, 2007 to 
Interim City Attorney Karen Sindelar.   
 
Attorney Bowens referenced individuals present if the council needed to hear additional 
testimony. 
 
Interim City Attorney Karen Sindelar stated she has accepted the Final Traffic Impact Analysis 
Report dated May 1, 2007 as Exhibit A.   
 
Attorney Bowens stated he had additional copies if the council needed to review the report.   
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Copies where distributed to the Council.   
 
Mayor Bell asked if there were questions from the council.   
 
Council Member Catotti asked if the staff reviewed the Traffic Impact Analysis report and how 
does the report vary from what is presented as part of the agenda packet.   
 
Wesley Parham, of Public Works (Transportation Division), stated they have reviewed the report 
in conformance with the typical review of any traffic study and found that it is in compliance 
with their standards.  Also, he stated the applicant has agreed to all the requirements they have 
identified as a result of reviewing the study.   
 
Council Member Ali questioned if the numbers for the traffic count were the same as in the 
report.   
 
Wesley Parham stated he would have to ask the applicant to confirm if the TIA report handed out 
is the same that was presented to staff for review.  
 
Wilbur Letchworth, of Wilbur Smith & Associates, stated the TIA provided this evening is the 
same that the staff reviewed.   
 
Mayor Bell asked if there were any additional questions by the council.  
 
Testimony from Opposition 
 
David Rasch, a resident of Cedar Grove Drive, stated he was not fully prepared to comment on 
this item because he had not had time to review the full evidence.  He requested that he be given 
time to do that or his testimony could be disregarded.     
 
Interim City Attorney Karen Sindelar asked the staff if the TIA report submitted this evening 
was a part of the city council’s agenda.   
 
Mike Stock, of the City/County Planning Department, stated the entire TIA report was not 
attached in the agenda.  He stated a summary of the report was attached.  
 
Interim City Attorney Karen Sindelar asked Mr. Rasch if he reviewed the summary of the report 
which was part of the public record.   
 
Mr. Rasch replied no and apologized for not doing so.     
 
Interim City Attorney Karen Sindelar stated it would be up to the council to comply with Mr. 
Rasch’s request.  However, she stated Mr. Rasch did have the opportunity to review at least the 
summary information about this report.   
 
Mayor Bell asked if there were comments from the council.  
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Mayor Pro Tempore Cole-McFadden asked Mr. Rasch why he did not review the summary 
information in advance.   
 
Mr. Rasch stated he was not familiar with the process on requesting information; therefore, he 
was not prepared for the proceedings this evening.   
 
Interim City Attorney Karen Sindelar stated the council could delay the hearing; conduct the 
other two hearings or come back to this item if Mr. Rasch wanted to review the information this 
evening.   
 
Council Member Ali recommended asked Mr. Rasch if he would be willing to review the 
summary data this evening.   
 
Mr. Rasch stated he would like to review the summary data as well as the detailed report and 
comment on the item this evening.   
 
Mayor Bell suggested the council proceed with the other hearings and come back to this case 
later in the meeting and see if Mr. Rasch would be ready to offer comments.   
 
Attorney Stephon Bowens asked that this matter be deferred until after the next hearing which 
will give them an opportunity to obtain a resolution this evening.   He referenced the information 
being publicly available to Mr. Rasch.   
 
Note:  Later in the meeting, additional testimony was heard on the request for a 
transportation special use permit for the Summit Church.      
 
 
SUBJECT:  MAJOR SPECIAL USE PERMIT – THE LEARNING EXPERIENCE  
                     DAYCARE (M0800001) – 5020 N. C. HIGHWAY 55 
 
To hold a quasi-judicial public hearing to consider a Major Special Use Permit for proposed fill 
within the special flood hazard area; and  
 
To direct the Planning Director to prepare an order for adoption for 1) approval, 2) approval with 
conditions or 3) denial, or to continue the hearing to a specified later meeting.  A draft order for 
approval with staff recommended conditions will be available at the meeting.   
 
Mayor Bell stated this hearing is quasi-judicial.    
 
The City Clerk acknowledged that the parties involved in this case have been sworn in.   
 
Mayor Bell asked if any council member had any special knowledge regarding this case that 
would prevent them from deciding this case in a fair and impartial manner.   
 
No council members acknowledged any special knowledge of this case.   
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Mayor Bell explained the proceedings for the major special use permit.  He stated that all 
material submitted as evidence should be given to the City Attorney.   
 
The Mayor opened the hearing.  
 
Testimony from Staff 
 
Mike Stock, of the City/County Planning Department, asked that the staff report and all 
attachments and exhibits be entered as a part of the permanent record.  He stated all the required 
mail and newspaper notification, along with required posting on the subject site has taken place 
and affidavits are on file for review.   
 
Mike Stock presented the following report:   
 
JAB Developers, LLC proposes placement of fill to support a portion of a parking lot within the 
floodway fringe of the 100-year floodplain. The proposed parking area consists of 58 parking 
spaces.  The proposed parking is associated with the proposed 12,500 square foot daycare center 
on the same site.  The proposed fill is required to receive approval of a major special use permit 
per Section 8.4.4D of the Unified Development Ordinance (UDO).  

 
The site is located on an 18.18 acre parcel, accessible from NC 55.  A portion of the site is 
located within the regulated floodplain of the Federal Emergency Management Agency (FEMA) 
as shown on the Flood Insurance Rate Map (FIRM) panel numbers 37200072800J and 
37200073800J dated May 2, 2006.  The plan includes 0.298 acres of floodway fringe to be filled, 
indicated by the applicant to support a portion of the parking lot, driveway aisle and sanitary 
sewer access to NC 55. The remaining parking area and other proposed development on this site 
are outside of the FEMA regulated floodplain.   

 
A Traffic Impact Analysis was reviewed by the City Transportation Division and the North 
Carolina Department of Transportation (NCDOT), with their respective review memos attached. 
The Development Review Board (DRB) recommended approval of the proposed fill for 
construction of utilities and parking within the floodplain, and the site plan associated with this 
request on April 18, 2008, pending approval of the major special use permit for the proposed fill 
for parking area. The minor special use permit for the daycare facility was approved by the 
Board of Adjustment on May 27, 2008, with conditions being that development be substantially 
consistent with the associated site plan, that the maximum number of children be 187 and that 
the MSUP for fill within the 100-year floodplain be approved. 
 
As a reminder, the City Council must make findings of fact under Section 3.9 of the Unified 
Development Ordinance, detailed within the staff report. 
 
The request also requires the following additional findings under 8.4.4D and additional review 
factors under section 3.9.8C, also detailed within the staff report. 
 
Mayor Bell asked if there were questions from the council.  
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Council Member Catotti asked staff to point out on the site plan where the fill is proposed .  
Mike Stock stated it was located on the southside of the parking area [southeast corner of the 
parking area closer to N.C. 55 – southern parking island area].   
 
Council Member Catotti asked how many spaces would be in the floodplain.  
 
Attorney Ken Wrenn, representing the applicant, stated 11 spaces.   
 
Council Member Catotti stated the 58 parking spaces is more than the 32 percent minimum 
required, and asked if there was some possibility of having fewer spaces.   
 
Mike Stock, of the City/County Planning Department, stated there is no requirements proposed 
more than the minimum; however, there is a cap on how much you can propose over the 
minimum that being 175%, and it is up to the applicants to provide that amount.  
 
Council Member Catotti asked staff to clarify the floodplain; floodway fringe and flood hazard 
area.   
 
Mike Stock provided definitions from the UDO on the floodplain; floodway fringe and flood 
hazard area.     
 
Council Member Catotti asked staff to comment on the sanitary sewer line.  
 
Regarding the fill related to the sewer easement, Attorney Kenneth Wrenn stated there is a ditch 
between NC Highway 55 and their site and in order to get sewer to their site they have to fill 
some to give it cover – otherwise it would be an aerial type sewer.  He stated a fair amount of the 
fill is related to providing the sewer cover.   
 
Council Member Catotti asked staff what is the proposed impact on the stormwater and water 
quality downstream.   
 
Christy Sokol, of the City’s Stormwater Division, stated the applicant provided an analysis that 
the impact to the floodplain is minimum and will not cause an increase to the floodplain 
elevations in the area.  She stated she was not aware of any impacts to water quality.   
 
City/County Planning Director Steve Medlin stated the project site plan was evaluated by the 
city’s stormwater section and it was evaluated against the city’s stormwater rules and found to be 
compliant, with no negative impact to the water quality.   
 
Council Member Brown asked the staff what regulations are there concerning parking within a 
floodplain.  
 
City/County Planning Director Steve Medlin replied the current UDO standards allows for 
certain uses within floodplains and parking is one of those uses, but it requires the issuance of a 
major special use permit.  He stated it was solely at the discretion of the council if they want to 
grant that request provided the applicant has made successful findings of fact as associated with 
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the findings that Mr. Stock did indicate in his initial staff report.  Mr. Medlin stated in theory, all 
the parking can be within the floodplain if the council grants the major special use permit.   
 
Mayor Bell asked if there were additional questions from the council.  
 
Testimony from Applicant  
 
Attorney Kenneth Wrenn, representing JAB Developers and The Learning Experience Franchise 
Daycare, requested council to consider the proposal to develop a 2.3 acre portion of a 18.18 acre 
parcel to build a 12,500 square foot learning experience franchise daycare facility for 187 
children and 25 employees.  He stated the proposal includes a request to fill 0.298 acres of a 100-
year flood fringe to support a sewer line and a portion of a drive aisle and parking infrastructure.  
He stated the request to fill in the 0.298 acre of flood fringe requires a major special use permit.  
He referenced the vehicular access on the southside of the building and the vehicular circulation 
pattern.  He stated they are proposing to dedicate a 5.07 acre conservation easement on the 18.18 
acre parcel.  Mr. Wrenn stated the proposed conservation easement will be dedicated to the City 
of Durham and will remain in an undisturbed state in perpetuity.  Also, he stated that stormwater 
regulations have been met or exceeded, and the proposed development is in harmony with the 
area.  Attorney Wrenn asked the council to support the request.   
 
Mayor Bell asked if there were questions from the council or staff of Mr. Wrenn.  
 
There were no questions.  
 
Mayor Bell recognized Bruce Knott for comments.   
 
Bruce Knott, the developer, stated he was present to answer any questions.  
 
Mayor Bell asked if there were questions from the council.   
 
It was noted there was no opposition to this major special use permit request.  
 
Mayor Bell closed the public hearing.  
 
Staff Recommendation  
 
Mike Stock, of the City/County Planning Department, stated the staff recommended approval 
subject to the following conditions:  
 

• The proposed development within the special flood hazard area shall be substantially 
consistent with site plan presented to Council as part of the application.  

 
• That the dedication of greenway and conservation easements also as shown on the 

attached proposed site plan are recorded prior to issuance of the building permit.   
 
Mayor Bell asked if there was further discussion by the council on this item.  
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MOTION by Council Member Ali seconded by Mayor Pro Tempore Cole-McFadden to grant, 
upon certain conditions, a major special use permit for development within the special floor 
hazard area “The Learning Experience Daycare” was approved at 8:59 p.m. by the following 
vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, 
Brown and Clement.  Noes:  Council Members Catotti and Woodard.   Absent:  None.   
 
Ordinance #13608 
 
 
SUBJECT:  MAJOR SITE PLAN – THE LEARNING EXPERIENCE DAYCARE  
                    (D0700459) – 5020 N. C. HIGHWAY 55 
 
City/County Planning Director Steve Medlin briefed the council on the major site plan.  He 
stated the staff recommended approval of the site plan including the landscape variation as 
applied for by the applicant.     
 
MOTION by Council Member Ali seconded by Mayor Pro Tempore Cole-McFadden to  
approve a major site plan with a landscape variation for a 97 foot buffer section not located 
adjacent to the property line, and a flood plan development permit for fill and development in the 
flood plain for “The Learning Experience Daycare,” submitted by Wrenn Engineering Company 
on behalf of JAB Developers, LLC, for a 12,500 square foot single-story daycare facility with 58 
parking spaces on an 18.18 acre site, zoned Commercial Neighborhood (CN), Rural Residential 
(RR) and Falls/Jordon Protected Watershed Overlay (F/J-B), the site is located at 5020 N. C. 
Highway 55, north of Sedwick Road and south of N. C. Highway 54, PIN 0728-04-81-9254 was 
approved at 9:01 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown and Clement.  Noes:  Council Members Catotti and 
Woodard.  Absent:  None.   
 
At this time in the meeting, the Council continued the hearing on GBA Item #45 [Transportation 
Special Use Permit – Summit Church].  
 
 
SUBJECT:  TRANSPORTATION SPECIAL USE PERMIT – SUMMIT CHURCH 
                      1951 T. W. ALEXANDER DRIVE  
 
Mayor Bell recognized David Rasch for comments.   
 
Testimony from Opposition 
 
David Rasch, a resident of Cedar Grove Drive, stated the only objection he had was the lack of 
requirement for the church to have off site - off duty police officers present during Sunday 
services to make certain the traffic goes smoothly.   
 
Mayor Bell asked if there were any questions.   
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Attorney Stephon Bowens, representing the Summit Church, asked Mr. Rasch if he was a traffic 
engineer.  
 
Mr. Rasch replied no. 
 
Attorney Stephon Bowens asked Mr. Rasch if he had studied traffic patterns in any way.  
 
Mr. Rasch replied as a hobby.  
 
Wilbur Letchworth, of Wilbur Smith & Associates, made comments on the traffic issue.   He 
stated in this case the operations in the Sunday peak hour did not approach the need for a signal 
by any of the eight warrants that are laid out in the manual and therefore, they do not recommend 
any type of alternative traffic control at the intersection.  He stated a traffic control officer was 
difficult to enforce much out into the future and they did not necessary agree with that 
recommendation and that is why it was not included in the study.  
 
Mayor Bell asked if there were questions from the council.   
 
The Mayor closed the hearing.  
 
Staff Recommendation 
 
Mike Stock, of the City/County Planning Department, stated the staff recommended approval 
subject to the following conditions:   
 

1. The project shall be completed in accordance with the site plan presented to the council 
as part of the application, including any additional corrections and verification.  

 
2. The maximum number of seats for the proposed place of worship shall be 1,500. 

 
3. That the road improvements indicated as special conditions of the site plan and indicated 

within the staff report are completed prior to issuance of certificate of occupancy.  These 
road improvements are: 

 
T. W. Alexander Drive at Miami Boulevard 
Adjust signal timing and phasing 
 
T. W. Alexander Drive at Site Access #1 
Construct an exclusive southbound left-turn land and a shared through right-turn lane exiting the 
site, and construct an exclusive westbound right-turn lane on T. W Alexander Drive with 
adequate storage and taper.  
 
T. W. Alexander Drive at Site Access #2 
Construct exclusive southbound left and right-turn lanes exiting the site, and construct an 
exclusive westbound right-turn lane on T. W. Alexander Drive with adequate storage and taper.  
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Mayor Bell asked if there was further discussion by the council on this item.   
 
MOTION by Council Member Woodard seconded by Council Member to adopt an order 
granting, upon certain conditions, a Transportation Special Use Permit “Summit Church” was 
approved at 9:07 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-
McFadden and Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes:  None.  
Absent:  None.  
 
Ordinance # 13609 
 
 
SUBJECT:  MAJOR SITE PLAN – SUMMIT CHURCH (D0700435) 
                      1951 T. W. ALEXANDER DRIVE  
 
City/County Planning Director Steven Medlin briefed council on the major site plan.  He stated 
the staff recommended approval.   
 
MOTION by Council Member Woodard seconded by Council Member Catotti to approve a 
major site plan for “Summit Church,” submitted by Civil Consultants, Inc. on behalf of the 
Summit Church, for a 73,000 square foot place of worship with 750 parking spaces on a 35.84 
acre site zoned IP, subject to approval of Transportation Special Use Permit – T0800001; the site 
is located at 1951 T. W. Alexander Drive,  on the north side of T. W. Alexander Drive between 
South Miami Boulevard and Page Road, PIN 0759-01-10-4140 was approved at 9:08 p.m. by the 
following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Catotti, Clement and Woodard.  Noes:  None.  Absent:  None.   
 
 
SUBJECT:  MAJOR SPECIAL USE PERMIT – 3400 CROASDAILE PARKING  
                     LOT (M0800002) – 3400 CROASDAILE DRIVE 
 
Mayor Bell stated this is a quasi-judicial special hearing.  He stated all persons have been sworn 
in.   
 
The Mayor asked if council members had any conflicts which would prevent them from deciding 
this case in a fair and impartial manner.  
 
No council members acknowledged conflict.   
 
Mayor Bell opened the hearing.  
 
Testimony from the City Staff 
 
Mike Stock, of the City/County Planning Department, asked that the staff report and all 
attachments and exhibits be entered as a part of the permanent record.  He stated all the required 
mail and newspaper notification, along with required posting on the subject site has taken place 
and affidavits are on file for review.  
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Mike Stock presented the following report:    
 
Sun River Builders Signature Homes, Inc. proposes an addition to an existing parking lot within 
the floodway fringe of the 100-year floodplain. The proposed parking area consists of 39 parking 
spaces in addition to the 32 existing spaces. The proposed parking is associated with the 
proposed 12,800 square foot office building on the same site and located on an existing 
foundation. The proposed parking area is required to receive approval of a major special use 
permit per Section 8.4.4D of the Unified Development Ordinance (UDO). The building does not 
require a major special use permit since the proposed building is indicated to be elevated and on 
a lot recorded prior to 2006.  
 
The site is located on a 1.17 acre parcel, accessible from Croasdaile Drive via a shared access 
drive through an existing office park complex, approved in 1989. The proposed site plan 
associated with the major special use permit request is shown to be similar to the section of the 
plan approved in 1989 but never completed, with only a parking area for 32 spaces and a 
foundation constructed at that time.  

 
The proposed construction site is located within the regulated floodplain of the Federal 
Emergency Management Agency (FEMA) as shown on the Flood Insurance Rate Map (FIRM) 
panel number 3720081200J dated May 2, 2006.  The building will be elevated by design in 
accordance with the City’s Floodplain and Flood Damage Protection Standards and at the 
approval of the Floodplain Administrator.  The access drive and parking areas are proposed to be 
located within the regulated floodplain.  The proposed access drive on this site, located in the 
floodway portion of the 100-year floodplain, has been approved by the Development Review 
Board.   

 
The majority of this property is located below the Base Flood Elevation (BFE) as mapped by 
FEMA.  The BFE is the water surface elevation that the adjacent stream is expected to reach 
during the occurrence of the Base Flood event.  The Base Flood event is the flood having a one 
percent chance of being equaled or exceeded in any given year.  The regulatory BFE at this 
property is 386.2 ft.  The North Carolina Department of Transportation (NCDOT) is in the 
process of requesting a revision to the regulated floodplain in this area due to improvements 
completed for I-85 and US 15/501.  If FEMA approves the map revision the regulatory BFE at 
this property will become 383.7 ft.  The elevation of the proposed parking area ranges from 
approximately 378 to 382 feet.    

 
The Development Review Board (DRB) recommended approval of the northern stream buffer 
determination, the sidewalk and access drive within the floodway, parking within the floodway 
fringe, and the site plan associated with this request on March 21, 2008, pending approval of the 
major special use permit for the proposed parking area. 
 
As a reminder, the City Council must make findings of fact under Section 3.9 of the Unified 
Development Ordinance, detailed within the staff report. 
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The request also requires the following additional findings under 8.4.4D and additional review 
factors under section 3.9.8C, also detailed within the staff report 
 
Mayor Bell asked if there were questions from the council regarding the staff report.   
 
There were no questions from the council.  
 
Testimony from Applicant 
 
Barnett Crabtree, President of Sun River Builders Signature Homes Inc., stated they wanted to 
finish the third and final building at 3400 Croasdaile Drive.  He referenced the first two buildings 
being completed and DOT redoing the interchange at I-85, Cole Mill Road and 15-501.  He 
stated the foundation is currently in existence and they would like to add the extra 32 parking 
spaces which were called for on the original site plan.  Mr. Crabtree said they do not want to fill 
in the floodway fringe.  He stated the site has already been graded and it is hard packed and most 
of the sidewalks are in.   
 
Mayor Bell asked if there were questions from the council.   
 
There were no questions from the council.  
 
Mayor Bell stated there is no opposition to the request.  
 
The hearing was declared closed by the Mayor.  
 
Staff Recommendation 
 
Mike Stock, of the City/County Planning Department, stated staff recommends approval of the 
request with the following condition:  The proposed parking lot and other associated 
improvements shall be substantially consistent with the site plan presented to the City Council as 
part of the application.   
 
Mayor Bell asked if there were questions from the council on the staff’s recommendation.  
 
Council Member Catotti asked why was the work suspended on the foundation.  
 
Barnett Crabtree stated they could not get to the site due to the interchange work at Cole Mill 
Road and I-85.     
 
Council Member Catotti referenced the note indicating the proposed design of the building is 
such that it would allow any flood waters to move freely under the elevated foundation.  She 
stated she had real concerns with this – not that the foundation be strong enough, but allowing 
the construction of a building in the floodway.   Council Member Catotti stated as further 
discussion takes place on Jordan Lake and Falls Lake rules, they needed to be very mindful of 
changes.  She stated the entire parcel is located within the 100-year floodplain with the proposed 
parking area located within the floodway fringe, and she would be voting against this item.   
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Mayor Bell asked if there were additional questions from the council.  
 
MOTION by Mayor Pro Tempore Cole-McFadden seconded by Council Member Ali to adopt 
an order granting, upon certain conditions a major special use permit for parking within the 
special flood hazard area “3400 Croasdaile Parking Lot” was approved at 9:19 p.m. by the 
following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Clement and Woodard.  Noes:  Council Member Catotti.  Absent:  None.   
 
Ordinance #13610 
 
 
SUBJECT:  MAJOR SITE PLAN – NEW OFFICE FACILITY FOR SUN RIVER  
                     BUILDERS – 3400 CROASDAILE DRIVE (D07-066) 
 
City/County Planning Director Steve Medlin briefed the council on the major site plan.  He noted 
the plan has been reviewed by all departments and received a recommendation for approval.   
 
MOTION by Mayor Pro Tempore Cole-McFadden seconded by Council Member Brown to 
approve a major site plan for “New Office Facility for Sun River Builders,” (also known as 3400 
Croasdaile Drive) submitted by Credle Engineering Company, Inc., on behalf of Sun River 
Builders, for a 12,800 square foot, one-story office building with 39 new motor vehicle parking 
spaces on a 1.17 acre site zoned OI, subject to approval of Major Special Use Permit 
(M0800002) for parking in the floodway fringe; the property is located at 3400 Croasdaile Drive, 
on the north side of Croasdaile Drive, east of Cole Mill Road, north of Hillsborough Road and 
Interstate 85, and south of Medford Road, PIN 0812-01-48-2473 was approved at 9:20 p.m. by 
the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council 
Members Ali, Brown, Clement and Woodard.  Noes:  Council Member Catotti.  Absent:  None.   
 
 
 
SUBJECT:  UNFIFIED DEVELOPMENT ORDINANCE TEXT AMENDMENT –  
                     DRIVEWAY NAMES (TC07-17) 
 
To receive public comments on the Unified Development Ordinance (UDO) Text Change – 
Driveway Names (TC07-17); and  
 
To adopt an Ordinance amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, incorporating revisions to Article 12, Infrastructure and Public 
Improvements and Article 13, Additional Requirements for Subdivisions.  
 
City/County Planning Director Steve Medlin briefed council on the purpose of this item.  He 
stated this item was initiated by the Joint City/County Planning Committee after being 
approached by a homeowner’s  association for a townhome community who had indicated they 
had some concerns with safety.  After review from several city departments, Mr. Medlin stated it 
was decided that a text amendment would be appropriate.  Also, he stated staff would like to 
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verify/certify that proper notification has been given in accordance with the general statute 
requirements.   
 
Mayor Bell opened the public hearing.  
 
There being no one present to speak in favor or against this item, the public hearing was closed 
by the Mayor.    
 
MOTION by Council Member Woodard seconded by Council Member Brown to receive 
public comments on the Unified Development Ordinance (UDO) Text Change – Driveway 
Names (TC07-17); and  
 
To adopt an Ordinance amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, incorporating revisions to Article 12, Infrastructure and Public 
Improvements and Article 13, Additional Requirements for Subdivisions was approved at 9:22 
p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown, Catotti, Clement and Woodard.  Noes:  None Absent:  None.   
 
Ordinance #13629 
 
 
SUBJECT:  UNIFIED DEVELOPMENT ORDINANCE TEXT AMENDMENT –  
                     STORMWATER (TC07-21) 
 
To receive public comments on the Unified Development Ordinance (UDO) Text Change – 
Stormwater (TC07-21); and  
 
To adopt an Ordinance Amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, incorporating revisions to Article 8, Environmental Protection, and 
Article 16, Definitions.   
 
City/County Planning Director Steve Medlin stated this is a text amendment requested by the 
Department of Public Work/Stormwater Services Division.   Mr. Medlin briefed council on the 
purpose of the amendment and stated the text change reflect modifications recommended by the 
Planning Commission based upon public comments received at their hearing on April 8, 2008.  
He stated the staff is recommending approval.   
 
Mayor Bell opened the public hearing.  
 
There being no one present to speak in favor or against this item, the public hearing was closed 
by the Mayor.   
 
MOTION by Council Member Woodard seconded by Mayor Pro Tempore Cole-McFadden to 
receive public comments on the Unified Development Ordinance (UDO) Text Change – 
Stormwater (TC07-21); and  
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To adopt an Ordinance Amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, incorporating revisions to Article 8, Environmental Protection, and 
Article 16, Definitions was approved at 9:23 p.m. by the following vote:  Ayes:  Mayor Bell, 
Mayor Pro Tempore Cole-McFadden and Council Members Ali, Brown, Catotti, Clement and 
Woodard.  Noes:  None.  Absent:  None.    
 
Ordinance #13630   
 
 
SUBJECT:  UNIFIED DEVELOPMENT ORDINANCE (UDO) TEXT  
                     AMENDMENT – IL/COMPACT HEIGHT (TC0800001)  
 
To receive public comments on the Unified Development Ordinance (UDO) Text Change – 
IL/Compact Height (TC080000); and  
 
To adopt an Ordinance Amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, incorporating revisions to Article 6, District Intensity Standards.  
 
City/County Planning Director Steve Medlin commented on the purpose of this text amendment.  
Mr. Medlin stated though the staff is recommending approval, but based on conversations with 
interested parties, the staff is recommending that council defer this item for two weeks to allow 
staff to work with both parties to identify specifically potential revisions to the height limitations 
as well as to identify potential limitations or restrictions on uses that may be applicable to those 
height restrictions.  
 
Mayor Bell opened the public hearing.  
 
Tom Miller, representing the Watts Hospital-Hillandale Neighborhood Association, spoke in 
support of the two week deferral.  
 
John Schelp, President of the Old West Durham Neighborhood Association, spoke in support of 
the two week deferral.   
 
Craigie Sanders spoke in support of the deferral.  
 
MOTION by Council Member Brown seconded by Mayor Pro Tempore Cole-McFadden to 
defer this item to the June 16, 2008 City Council Meeting was approved at 9:26 p.m. by the 
following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Brown, Catotti, Clement and Woodard.  Noes:  None.  Absent:  None.   
 
 
SUBJECT:     ZONING MAP CHANGE – DUKE LEMUR CENTER INITIAL 

(Z0800012A) – CITY OF DURHAM – SOUTH OF NC 751, WEST OF US 
15-501, NORTH OF CORNWALLIS ROAD AND EAST OF ERWIN ROAD 
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To receive public comments on the initial zoning map change for Duke Lemur Center Initial 
(Z0800012A);  
 
To adopt an Ordinance Amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, to establish University College (UC) zoning for the property 
described in the attached staff report; and 
 
To adopt as support for its action on the proposed zoning map change the determinations that the 
action is consistent with the Comprehensive Plan and is reasonable and in the public interest in 
light of information presented in the public hearing and in the accompanying agenda materials.   
 
Staff Recommendation: Approval, based on annexation by the Council and the information 
contained in this report. 
 
Planning Commission Recommendation and Vote: Denial, 9-4 on April 8, 2008. The Planning 
Commission finds that the ordinance request is consistent with the adopted Comprehensive Plan. 
The Commission believes the request is not reasonable and in the public interest and 
recommends denial based inadequate transportation infrastructure and insufficient information 
due to the lack of a development plan.  In light of the information in the staff report and 
comments received during the public hearing, the Commission believes it is reasonable and in 
the public interest for the Council to adopt a direct translation of the existing zoning in the 
County. 
 
[The site is located South of NC 751, west of US 15-501, north of Cornwallis Road, and east of 
Erwin Road PIN 0860-02-67-0888 (partial)] 
 
City/County Planning Director Steve Medlin stated this request is for the initial zoning of 
property newly annexed into the City of Durham as of April 30, 2008 and by state statute the city 
has to apply zoning within 60 days.  He stated they are requesting that the zoning designation be 
changed from the current R-20 and R from the county’s jurisdiction to (UC) University College 
in the city’s jurisdiction.  Mr. Medlin referenced the acreage size; the location of the site; and the 
proposed change.  He noted the request is consistent with the future land use designation of the 
comprehensive plan which designates the site for recreation and open space.  He noted why they 
the staff is recommending the zoning to be (UC) and stated if the council applied the UC zoning 
district, there would be a 150 foot transitional use area around the perimeter of the UC district 
and the transitional use area limits the intensity and the massing of uses in the area [with 
structures being a maximum of 52 ½ feet].  Mr. Medlin stated internal to the 150 foot transitional 
use area, building heights could go up to 120 feet in theory or up to 145 with a major special use 
permit.  He referenced the buffer requirements and no parking immediately adjacent to the 
residentially zoned or use properties.  He stated if Duke University elected to further develop this 
property in the future, site plans will be required.  Mr. Medlin stated the administration is 
recommending approval and the Planning Commission recommended denial of the request.   
 
Mayor Bell opened the public hearing.  
 
Opponents 
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Lewis Carson, a resident of Lanier Place, stated his neighborhood association met last week and 
unanimously voted to ask the council to deny this initial rezoning map change to UC.  He stated 
they would like for the council to approve direct translation to the RS-20 that the plot is currently 
zoned.   
 
Karen Prus, a resident of Lanier Place, asked the council to reject the request for the initial 
zoning map change to University College and to adopt direct translation of the existing zoning.  
She stated they would like to have an opportunity to have some input into what their community 
looks like and what the community will look like.   
 
A citizen requested council reject the request of the Duke University Lemur Center.   
   
Robert Allen and Allison Adams stated they supported the comments made by their neighbors.  
 
Mayor Bell asked if there were any additional citizens present they wanted to speak on this item.    
 
Michael Palmer, representing Duke University, stated a lot of the land in question is in Duke 
Forest.  He stated in the UC zone they will be required to have master plans in place.  Mr. Palmer 
stated there are safeguards and opportunities to address any future issues.  He stated at the 
present he is not aware of any conversations about doing anything other than maintaining the 
forest and the Lemur Center.  Mr. Palmer stated the idea of rezoning to UC was introduced to 
them by the County.   
 
The public hearing was closed by Mayor Bell.  
 
Mayor Bell stated Duke University is a known entity.  He stated even though he does live in the 
area, he did not have the fear that Duke will be doing something that is not in the best interest of 
the residents in the area.  Mayor Bell asked the administration to comment on what would be 
necessary for changes to take place within the UC zoning and what input would the council have 
in reviewing those changes.  
 
City/County Planning Director Steven Medlin stated any improvements within the UC district 
would require submittal of a site plan.  He stated any site plan that would have certain thresholds 
including traffic that exceeds 150 peak hour trips would have to have a transportation impact 
analysis, and if any of those where to exceed subsequent thresholds that would require a major 
special use permit which would come before the council.  In addition depending on what the 
specific uses are, he stated if someone came in and asked for a building in excess of height - 
above the 120 interior to the property – that would require a major special use permit from the 
city council.  He stated the requirements to the unified development ordinance and the UC’s 
district specifically do make provision for the transition of development within the transitional 
use area to ensure that its capability with the adjacent properties including – not only appearance, 
but massing as well as the requirement for buffers and things of that nature.   
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Mayor Bell stated Duke has been a great partner in trying to move the city forward and the 
record speaks for itself in terms of what they are going to do.  Also, he stated there are 
safeguards within the regulations which will allow the council to address any future issues.   
 
Mayor Pro Tempore Cole-McFadden asked Mr. Carson what could Duke University do to ease 
the fears of the residents.   
 
Lewis Carson stated they have seen the development process work reasonably well on the east 
campus/west campus neighborhoods which followed the normal developed process set up by the 
UDO.  He stated they would like to see the same applied to this case which involved 
neighborhood dialogue.   
 
Mayor Pro Tempore Cole-McFadden asked if conversations were held with the residents about 
this request.   
 
City/County Planning Director Steve Medlin reminded the council that this case was not a 
rezoning request.  He stated this is the establishment of an initial zoning on property that has 
been newly annexed and the administration is bringing forth to council the recommendation as to 
what the zoning should be.  He noted Duke is not the applicant in this case, they are the applicant 
for the annexation.   
 
Interim City Attorney Karen Sindelar stated probably additional steps could be taken to ease the 
fears, but at this point she was not sure of what they were.   
 
Karen Prus stated it was her understanding if this initial zoning request was denied and direct 
translation was approved by the council, then Duke could initiate the zoning itself and submit a 
development plan and at that point they could have community meetings.   
 
Council Member Catotti disclosed that her husband is employed by Duke University and they 
have no financial interest in this matter.  Council Member Catotti stated she was not concerned 
about the current plan improvements to the Lemur Center due to the sufficient safeguards under 
the site plan.  She stated she did understand the concerns about future land uses and the desire for 
input from the neighborhood.  Council Member Catotti asked the staff about the possible 
combination of translational zoning.   
 
City/County Planning Director Steve Medlin stated council has the ability to do the direct 
translational zoning from RS-20 and RR to city equivalency [the UC or a combination of the 
two].  He stated one consideration that council may have is potentially creating a buffer around 
the adjacent neighborhood applying the RS-20 in that area so that you have some residual area 
that is left and that is still consistent with the adjacent land use designation of the neighborhood.   
 
Council Member Catotti stated not only if you had the RS-20 surrounding the neighborhood you 
would still have the 150 foot transitional between the UC and the residential.   
 
City/County Planning Director Steve Medlin replied that is correct, between the UC and RS-20 
portion of Duke’s property.   
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Council Member Catotti asked the staff what would it take to do something like that.   
 
City/County Planning Director Steven Medlin stated they could certainly do that for the council, 
but they have not had the opportunity to do an in-depth evaluation.   He stated it is possible to 
create a 200 strip around the neighborhood and going out to Cornwallis Road so it is not 
immediately around the neighborhood and will still allow for the Lemur Center development and 
the UC district.  He stated he would need to have a legal description for the two districts before 
the council could take action.  
 
For clarification, Council Member Catotti asked if the council chose to pursue this approach 
could it be done in a two week period.   
 
City/County Planning Director Steve Medlin stated two weeks would be sufficient.   
 
Council Member Woodard disclosed that he was employed at Duke University and he would not 
receive any financial benefit from this.   Council Member Woodard agreed with the Mayor that 
Duke has been a great partner in moving the city forward; however, he fully understood that 
universities change, university administrations change, university priorities change, and 
university master plans change.  He referenced several changes that have already occurred in the 
past years.  Council Member Woodard spoke in support of council delaying action on this plan to 
give Duke Lemur Center an opportunity to complete its plan, allow time for the planning staff to 
come up with a combination zone as outlined by Mr. Medlin, and also give time for the 
university and neighbors to have dialogue.     
 
A motion was made by Council Member Woodard to delay this initial zoning map change 
request and to direct staff to develop a combination zone for council to consider at its August 18, 
2008 meeting.   This motion was seconded by Council Member Clement.    
 
Mayor Bell stated he would prefer staff to bring a proposal back in two weeks.  
 
City/County Planning Director Steve Medlin replied the staff could provide a proposal in two 
week.   
 
SUBSTITUTE MOTION by Council Member Catotti seconded by Mayor Pro Tempore Cole-
McFadden to delay this initial zoning map change request to the June 16, 2008 City Council 
Meeting and to direct staff to develop a compromise position with a 200 foot or larger strip that 
would maintain the residential zoning and UC internally closer to where the Lemur Center will 
be located, and to allow Duke University to have dialogue with the neighbors was approved at 
10:00 p.m. by the following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and 
Council Members Ali, Brown and Catotti.  Noes:  Council Members Clement and Woodard.  
Absent:  None.  
 
 
SUBJECT:     ZONING MAP CHANGE -SIERRA INITIAL (Z07-14A) 
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To conduct a public hearing and receive public comments on the initial zoning map change for 
Sierra Initial (Z07-14A);  
 
To adopt an Ordinance Amending the Unified Development Ordinance, the same being Chapter 
24 of the Durham City Code, to establish PDR 3.000, RR; F/J-B zoning for the property 
described in the attached staff report; and 
 
To adopt as support for its action on the proposed zoning map change the determinations that the 
action is consistent with the Comprehensive Plan and is reasonable and in the public interest 
given that this reflects the zoning of the property in the County and in light of information 
presented in the public hearing and in the accompanying agenda materials. 
 
Staff Recommendation: Approval, based on annexation by the Council and the information 
contained in this report. 
 
Planning Commission Recommendation: Approval, per the resolution adopted by the 
Commission on December 13, 2005 and attached to the staff report. 
 
[The site is located on the east side of Doc Nichols Road, north of Leesville Road and east of 
Olive Branch Road. PIN’s 0860-03-33-3314, -01-20-8767, 0767-01-27-6679, -28-5772] 
 
City/County Planning Director Steve Medlin reminded the council that due to the pending 
annexation, it would not be appropriate for this item to be heard this evening.  Also, Mr. Medlin 
wanted to verify it was the direction of council for the administration to evaluate this item and 
report back as related to options associated with this request.   
 
 
SUBJECT:  PUBLIC HEARING ON PROPOSED FY 2008-2009 BUDGET AND  
                     PROPOSED FY 2009-2014 CAPITAL IMPROVEMENT PLAN 
 
To receive public comments on the proposed Fiscal Year 2008-2009 budget, proposed Fiscal 
Year 2009-2014 capital improvement plan and related fee schedules.   
 
Budget Director Bertha Johnson stated the purpose of the hearing is to receive citizens’ 
comments on the fiscal year budget for 2008-2009 and proposed fiscal year 2009-2014 capital 
improvement plan.    
 
The public hearing was opened by Mayor Bell.   
 
Sierra Holloway spoke in support of funding for Triangle Champion Track Club.  
 
Martin Kruzywy spoke in support of funding for Youth Noise Network.   
 
 Matthias Pressley spoke in support of funding for Youth Noise Network.  
 
Angelica Powell spoke in support of funding for Triangle Champion Track Club.  
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Sherry Devries, representing the Durham Arts Council, thanked council for their continued 
support for the Durham Arts Council and asked the council to restore the funding of the arts 
organizations that applied in the non-city agency process.  Also, she spoke in support of 
providing three year funding for the Cultural Master Plan and asked council to allow a meeting 
of city leaders and arts leaders to come up with a long term strategic investment strategy in the 
arts and culture assets in the Durham community.     
 
Mickaella Guarascio, representing Mallarme Chambers Players, spoke in support of restoring 
funding for Mallarme Chambers and all other arts organizations.   
 
Sarah Tondu, representing the American Dance Festival, spoke in support of restoring funding 
for the American Dance Festival.  
 
Wanda Boone, representing Mallarme Chambers Players, spoke in support of funding a summer 
camp in her community located off Cheek Road.     
 
Andy Miller, representing NCSPA, spoke in support of public safety workers in Durham 
receiving competitive compensation, particularly the police officers receiving $7,000 across the 
board [total price tag of $5,000,000].  He asked the council to invest in their employees.       
 
Barker French, representing Cultural Master Plan Advisory Board, asked the council to fund the 
Cultural Master Plan. 
 
Kathy Silbiger, representing the Mallarme Chambers Players, spoke in support of restoring the 
funding for the Mallarme Chambers Players and other arts programs.    
 
Michelle Gonzales spoke in support of the See Saw Studio along with funding other arts 
agencies.  
 
Vincent Simonetti spoke in support of the Durham Symphony, Cultural Master Plan and a 
meeting of city leaders and arts leaders to examine the arts funding process.     
 
Diane Pledger, representing St. Joseph Historic Foundation Center, spoke in support of restoring 
the funding for St. Joseph’s at the 07-08 level.   
 
Anne Aitchison, representing Arts Council Coalition, spoke in support of the Durham Symphony 
funding.   
 
Josh Parker spoke in support of funding the extension for the Cultural Master Plan, restoring the 
funding at the 07-08 level for the arts organizations and requested the city staff to began a 
dialogue with arts organizations regarding non city agency funding.   
 
Chuck Davis, representing African American Dance Ensemble, asked the council to restore the 
funding of the African American Dance Ensemble for the upcoming budget year as well as all of 
the other art organizations.     
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Malcolm Goff spoke in support of positive culture activities for the youth in Durham.   
 
Florence Nash spoke in support of restoring funding for Mallarme Chambers Players.  
 
Barbara Liau, representing Center For Documentary Studies, stated an investment in the arts is as 
important as any city service.  
 
Nadeen Bir, representing Hispanic Center, asked the council to support funding in the amount of 
$31,000 for El Centro Hispano.  
 
Mark Lee, representing the Hayti Heritage Center, spoke in support of restoring funding of the 
arts organizations.   
 
Edward Gomes, representing St. Joseph’s Historic Foundation, spoke in support of restoring 
funding of the arts organizations at the 07-08 levels.    
 
Dabney Hopkins, representing People’s Alliance, spoke in support of proposal submitted by the 
Campaign for Decent Housing for neighborhood revitalization and the hiring of a neighborhood 
advocate [at the assistant city manager level] to help with the planning process.    
 
Jeanine Holland, representing the Durham Striders, asked the council to continue to support the 
Durham Striders in the upcoming budget and to reconsider budget cuts.   
 
Frank Davis, representing the Durham Striders, spoke in support of the Durham Striders. 
 
Anna Ludwig-Wilson, representing Mallarme Chamber Players, spoke in support of restored 
funding for the Mallarme Chamber Players.   
 
Richard Fuqua, Donnell Mitchell, Calvin Anderson, Rhonda Pierce, Sandra Holloway, Omar 
Beasley, representing Triangle Champion Track Club, asked the council to reconsider the track 
club’s non city agency request and to support funding for their organization.   
 
Darrell Stover asked the council to revisit the non city agency process and restore the funds for 
the arts community.  
 
Victoria Peterson, representing T.E.R.C., asked the city and county to match the $1.2 million to 
work with young men and women involved in gang activities in the community.  
 
Timothy McGloin asked council to revisit the non city agency process.  He referenced Charlotte, 
North Carolina having an alternative process in place for the arts.   
 
James Reardon, representing the Professional Firefighters of Durham, spoke in support of 
firefighters being fairly compensated.   
 
Linda McGloin expressed concern with the arts funding being diminished in the City of Durham.  
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Carl Kenney spoke in support of funding for the African American Dance Ensemble.  
 
Joseph Henderson spoke in support of funding for the Walltown Children’s Theatre.  
 
Dewarren Langley spoke in support of fair compensation for the police officers and firefighters.  
 
Chuck Watts asked the council to support the restored funding for the Hayti Center and other art 
organizations.  
 
Shel Anderson spoke in support of restored funding for the School House of Wonder    
 
Kwakou Shakur, representing the Taxicab Industry, expressed concern with shuttle services in 
Durham not being regulated as taxicabs are.  He asked that the council apply the rules of the 
Passenger Vehicle For Hire Ordinance to shuttle services in Durham.     
 
Johnny White, representing the Taxicab Industry, expressed concern with shuttle service 
operations in Durham not being regulated.  Also, he gave background information on how the 
shuttle services came about.  He asked the council to hire additional personnel to work with the 
current Taxicab Administrator to enforce the Passenger Vehicle For Hire Ordinance.   
 
Mayor Bell asked the City Manager to provide a report at a Work Session on shuttle services in 
Durham.   
 
Earl Boone asked the council to reconsider the application submitted by Pinnacle Community 
Development Corporation for funding.   
 
Eric Tillman spoke in support of funding for enforcement/regulations of all vehicles for hire.  He 
stated with shuttle service vehicles being unregulated, they present a risk to citizens and the city.     
 
Tennessee Watson asked the council to reconsider the 50% cut for the Youth Noise Network.  
 
Andrea Boynton spoke on additional funds to help the youth in the community.   
 
Linda Norfleet spoke in support of full funding for the Hayti Heritage Center, Walltown 
Children’s Theater and the African American Dance Ensemble.   
 
Mayor Bell thanked the citizens for their comments.  The public hearing was closed by the 
Mayor.  
 
MOTION by Council Member Clement seconded by Council Member Woodard to receive 
citizens’ comments on the proposed Fiscal Year 08-09 budget, proposed Fiscal Year 2009-2014 
capital improvement plan and related fee schedules was approved at 12:07 a.m. by the following 
vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members Ali, 
Brown, Catotti, Clement and Woodard.  Noes:  None.  Absent:  None.   
 



June 2, 2008 

  52  
 

 
 
[ITEM PULLED FROM CONSENT AGENDA] 
 
SUBJECT:     WALLTOWN PARK RECREATION CENTER CMAR CONSTRUCTION 

SERVICES AMENDMENT - SKANSKA USA BUILDING 
 
Ernestine Hooker requested the council to fund the swimming pool for the Walltown Community 
Center during the initial stages of construction of the building.  She referenced the design 
changes that have taken place and no funding for the swimming pool.   Ms. Hooker also noted all 
the neighborhoods that would benefit if the pool is constructed in Walltown.   
 
Audrey Mitchell expressed concern with the status of the Walltown Recreation Center 
referencing design changes which will delay the groundbreaking and construction.  She 
questioned why the changes occurred ,who authorized and paid for the changes.  She asked why 
the city staff did not come back to the residents to ask for their input on the changes.      
 
MOTION by Council Member Woodard seconded by Council Member Catotti to authorize the 
City Manager to negotiate and execute Amendment No. 2 with Skanska USA Building for the 
structural steel detailing for the Walltown Park Recreation Center project in the amount of 
$29,654.00;  
 
To authorize the City Manager to negotiate and execute an Amendment No. 2 with Skanska USA 
Building for the structural steel fabrication and erection for the Walltown Park Recreation Center 
project in the amount of $874,303.00 if the CMAR’s cost estimate for the entire project is within 
the construction budget;   
 
To establish a project contingency equal to $90,000.00; and 
 
To authorize the City Manager to negotiate and execute change orders on the Walltown Park 
Recreation Center project, provided the total project cost does not exceed the amount budgeted 
for construction phase services plus the project contingency was approved at 12:14 a.m. by the 
following vote:  Ayes:  Mayor Bell, Mayor Pro Tempore Cole-McFadden and Council Members 
Ali, Catotti, Clement and Woodard.  Noes:  Council Member Brown.  Absent:  None.  
 
Mayor Bell stated the City Manager will be providing a report on the Walltown Center at the 
June 5, 2008 Work Session. 
 
Council Member Clement stated the concerns raised this evening regarding unregulated shuttle 
service in Durham needed to have discussion by council.  
 
Mayor Bell reminded Council Member Clement that he has asked the manager to provide a 
report on this matter at a work session.   
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There being no further business to come before the City Council, the meeting was adjourned at 
12:18 a.m.   
 
 
 
 Linda E. Bratcher                                                          D. Ann Gray, MMC 
 Deputy City Clerk                                                          City Clerk    
 
  
 
 


